
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of; 

ASTOR CLAY COGLINS 1 
d/b/a MR. TIS CARWASH 

b vs . ) CASE NO. 90-279 
1 

TOM THIENEMAN 1 
BARBARA R. THIENEMAN 1 

DEFENDANTS 1 

COMPLAINANT 

TOM THIENEMAN CO. 
EDEN APARTMENTS SEWAGE TREATMENT PLANT 

ORDER TO ANSWER 

Tom Thieneman, Barbara R. Thieneman, Tom Thieneman Co., and 

Eden Apartments Sewage Treatment Plant ("Defendants") are hereby 

notified that they have been named as defendants in a formal 

complaint filed on September 12, 1990, a copy of which is attached 

hereto. On its own motion, the Public Service Commission 

incorporates into this record, attached and marked Appendix A, the 

Unauthorized Utility Investigation Report relating to the 

Defendants' operation of the sewage treatment system which is the 

same subject matter of this formal complaint. 

The Defendants are HEREBY ORDERED to file a written answer to 

the complaint and the factual allegations in the Unauthorized 

Utility Investigation Report, specifically paragraphs numbered 5, 

6, I ,  8, 9, and 10, within 10 days of the date of service of this 

Order. Furthermore, the Defendants' answers shall Specifically 

state the Defendants' poaition with juatification aa to whether or 



not the sewage treatment plant in question i n  a utility as defined 
by KRS 278.010(3). 

Done at Frankfort, Kentucky, thin 24th day of Septembar, 1990. 

PUBLIC SERVICE COMMISSION 

ATTEST : 



APPENDIX A 

Commonwealth of Kentucky 
Public Service Commission 

UNAUTHORIZED UTILITY INVESTIGATION REPORT 

Tom Builders 
Jefferson County, Kentucky 

On May 15, 1990, the Public Service Commission received a 

complaint by telephone from Ms. Faye Brannon, owner of Mr. T Car 

Wash concerning rates proposed to be charged the car wash by Mr. 

Tom Thieneman, owner of the sewage treatment system serving this 

business, d/b/a Tom Builders. This sewage treatment system is 

located in southwest Jefferson County on Minette Court off 

Stephens Drive off Dixie Highway. This location is approximately 

2.5 miles north of the intersection of 841 (Gene Synder Freeway) 

and US 60/31W (Dixie Highway) on Dixie Highway (see attached map). 

The Commission having no knowledge of the existence of the 

above wastewater treatment system deemed it advisable to initiate 

an investigation. On May 25, 1990, an investigation was made to 

determine (a) is the company operating a public utility purauant 

to state laws and regulations and (b) the conditions under which 

the utility is operating at the current time. 

Investiqation 

This investigation included researching the Commission 

records, Natural Resource8 records, contacting the Louisville 

Jefferson County Board of Health, talking by telephone to Mr. 

Thieneman and an on site inspection of the plant. 



Report - Tom Builderr 
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During the invertigation the following information war 

ertablirhedr 

1. Tom Builderr' firrt construction permit war irruad on 

May 15 ,  1967 for a 3,000-gallon per day wartewater treatment 

plant. 

2. Tom Builders' second construction permit to expand to a 

39,500-gallon per day wartewater treatment plant war irrued on May 

20, 1972. 

3 .  The wartowater treatment plant certified operator ir 

Eubank Hall and Arsociater. 

4 .  Beckman Laboratory doer testing for Tom Builderr. 

5.  Thin wartewatar treatment aystem rerver Eden Apartmentr 

(approximately 200 unitr), Pro Bowl I Bowling Alley, McDonald 

Rertaurant, Taco Tico Rertaurant, Wendy's Rertaurant, Pizza Hut 

Rertaurant, Mr. Qattir Rertaurant and Mr. T Car Warh. 

6 .  The monthly charger for rewage service are am followr: 

McDonaldr - $701 Eden Apartmanta - 01 Pro Bowl I Bowling Alley - 
$100, Mr, T Car Warh - $1001 Taco Tic0 - $1501 Pizza Hut - $1501 
Wendy'r - $1501 Mr. Qattir - $100. 

7.  A Certificate of NOCeOrity and Convenience ham not been 

irrued for thin rewage ryrtem by the Commirsion. 

8. An annual report or ruler and regulationr concerning its 

rewage ryrtem have not been filed with the Public Service 

Commirrion. 

9. The owner of this rewage treatment ryrtem serving the 

above curtomerr ir Tom Thieneman. Hir addrerr ir as follower 



Roport - Tom Buildorr 
Pa91 3 

Mr. Tom Thhnoman 
800 Minette Court 
Louirville, KY 40258 
Tolophone No. (502) 937-6522 

or 

Pro Bowl I1 Bowling Alley 
6220 Old Shophordrville Road 
Louimvillo, KY 40228 
Tolophone No. (502) 964-4183 

10. Cortain improvomrntr/correctionr are neceneary to bring 
tho utility to an acceptable operating condition and into 

complianco with Commirrion ruler and regulations. They are as 

fOllOW81 

a. An air filter for blower/motor unit No. 1 is needed. 

(807 KAR 51071, Section 7, 1) 

b. Tho chlorine contact basin neede to be checked for 

sludge deporitr and i f  found removed. (807 KAR 51071, Section 7, 

1) 
c. Tho rcum needr to be kept off the eurface of the 

clarifier. (807 KAR 51071, Section 7, 1) 

d. The plant ir currently being operated without a 

aommlnutor. As long as the plant can be operated ratinfactorily 

and produce an acceptable effluent the Commisrion m y  not require 

the ure of a comminutor. However8 the utility must monitor plant 

opmrationr and immediatoly inntall a functioning comminutor ehould 

condition6 warrant. (807 KAR 51071, Section 7, 1) 

SUbdttOdr 
June 88 1990 

CQRsLNUsaem 



Before t h e  P u b l i c  Servica Cornmiasion $E\! \ 2 \9'1\' 

Astor Clay C o l l i n s  
d/b/a Mr. T I 8  Carwash 

Complainant 

va.  

 om Thieneman 
Barbara R .  Thieneman 
Tom Thianeman CO. 
Eden Apartmants Sewaga Treatment P lan t  

Defendants 

CONFUINT 

The complaint  of As tor  Clay Collinm rempect fu l ly  showst 

(a) That  As tor  Clay Collinm of 1442 South Laka Driva,  
Preetonmburg, Kentucky, 41653 opera t a s  a carwash known as Mr. T l r  
Carwash a t  0592 D i x i e  Highway, L o u i s v i l l e ,  Kantucky 40250. 

(b) That Tom Thieneman, Barbara R .  Thianaman, Tom 
Thieneman Co., and/or Eden Apartmente Sewage Traatmant P l a n t  w i t h  
t h e  addres s  of 60220 O l d  Shepherdevi l le  Road, L o u i s v i l l e ,  Kantucky 
40228 operates a eewaqe t r e a t m e n t  p l a n t  which aervaa t h e  proporty 
a t  0592 Dixie  Highway, L o u i s v i l l e ,  Kentucky on which Mr. T ' r  
carwash ope ra t e s .  

(c) That or about  September 6 ,  1988 Complainant en te rad  
i n t o  an Option t o  Purchase r e a l  and permonal p ropa r ty ,  inc luding  
a l l  f i x t u r a e  used i n  connec t ion  with t h a  bua iness  of Mr. T 1 r  
Carwash, a copy of which is a t t a c h a d  h e r e t o  as  E x h i b i t  l1Al1 and by 
t h i s  r e f e r e n c e  is i n c o r p o r a t e d  here in .  

(d) That on o r  about  November 16 ,  1988 Complainant 
purchased the  real and pe reona l  proper ty  oompriaing M r .  TIS Carwash 
from t h a  Defendant, Tom Thieneman and Barbara R. Thianaman. A t  t h e  
time of e n t e r i n g  i n t o  t h a  Option t o  Purchama through and inc luding  
tha date of purchase,  Dofendantm did n o t  make Complainant awara of 
t h e  o p e r a t i o n  of t h e  Sewage Traatmant P l a n t  by Dafandants. 
Approximately two months a f te r  t h a  purchasa of t h a  r ra l  and 
pe r sona l  p rope r ty  the Defandant, Tom Thianeman, raquas tad  t h a t  
payment6 ba made t o  him i n  tha amount of ONE HUNDRED FIFTY DOLLARS 
($150.00) p e r  month beginning Novembar 16 ,  1988 and raquas tad  t h a t  
Complainant pay a l l  p r i o r  month. owad and t o  commance paying ONE 
HUNDRED FIFTY DOLLARS ($150.00)  p e r  month. A t  t h a t  tima 



Complainant first became aware of the existence and use of the 
Sewage Traatment Plant. After investigation by Complainant it 
appears that one or all of the Defendanta constructed the Sewaqe 
Treatment Plant to service numerous apartment buildings owned by 
one or more of the Defendants in the area and three restaurant 
buildings leased and used as the following busineesoe: 

Mr. Gattis 
8594 Dixie Highway 

Wendy's Old Fashioned Hamburgers 
8596 Dixie Highway 

McDonald's 
8600 Dixie Highway 

At no time has the Complainant entered into any agreement, in 
writing or otherwise, with any Defendant regarding payment of a 
regular monthly sewage charge. 

Complainant requested that Defendants exhibit how the Defendants 
arrived at the monthly charge, i.e., whether it was based on 
effluence or amount of water used, and did not receive a 
satimfactory response. Later, the Defendants stated that 
Complainant could pay $100 per month but again could not explain 
upon what that figure was based. 

(e)  That Complainant believes that one or more of the 
Defendants operates a Sewage Treatment Plant as a "utility", as 
defined by 807 KAR 5:006 Section (2) and KRS 278.010(3), operates 
outside of the guidelines of the Public Service Commission 
specified in the Kentucky Revised Statutes and the Kentucky 
Adminimtrative Regulatione, and does not establish its tariffs in 
accordance with the guidelines of the Public Service Commission as 
established by 807 KAR 5:Oll and 807 KAR 5:071. 

WHEREFORE, complainant asks that the Public Service 
Commimmion conduct an investigation into the status of the Sewage 
Treatment Plant in question and make a determination as to whether 
it is a utility as defined by 807 KAR 5 : 0 0 6 ,  Section (2) and KRS 
278.010(3) for purposes of regulation under the guidelines of the 
Public Service Commimmion. Further, Complainant asks that should 
the Publia Barvice Commission determine that the subject Sewage 
Treatment Plant should be a regulated utility, that the Defendants 
be required to file with the Public Service Commission its tariffs 
in accordance with 807 KAR 5:Oll Section ( 2 )  et seq. and 807 KAR 
51071 Section (3) and obtain approval of same from the Public 
Servica Commission. Lastly, Complainants amk that the Public 
Service Commission enjoin the Defendantm from ceasing to provide 
sawagatreatment servicem to the Complainant duringthe pendency of 
this invemtigation and any subsequent hearing.. 
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Datad a t  Loui8villa, Kantuaky, t h h  day of 
Septombar, 1990.  

A S T O M L A Y  COLLINS, Complainant 

601 Wort Main 8tra.t 
LoUiSVill., Ky. 40202 
(502 )  589-1780 

, 
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He\, . 
OI'TIOS TO PUIUIiASL 

( E x h i b i t  "A" attaclredl 

I n  c o n s i d e r a t i o n  of T h r e e  Thourund  Doiiara d e p o s i t e d  i < : t t i  

Totii Thierienian & Uarbrr1.a I?. Thieneman by Astor Clay C o l l i n s ,  

r e c e i p t  ot' w h i c h  is h e r e b y  acknowledged, we h e r e b y  agree t o  sc:l 

e n d  c o n v e y  t o  A s t o r  C l a y  C o l l i n s  h i s  h e l r b  or r r s s i y n s ,  o u r  e n t i r e  

o w n e r s h i p  ot' t h o  >Ira T's Carwash ,  o c r t e d  on % i s l e  Highway nca: 

Wesr Papcn L a n e  a n d  S t e p h e n  Drive i n  J e f f e r s o n  Coun ty ,  lientuck::. 

I n c l u d e d  i n  t h i s  a g r e e m e n t  t o  s e l l  are all real  a n a  p e r v o n a l  

p r c p e r t ) '  i n c l u d i n g  all t ' i s t u r a r  used i n  connect ion w i t n  t h e  

b u s i n e s s  0 1 '  Xr. T'Y Carhabh ,  ( s e e  E s h i b l t  " A "  at tacnca f o r  t h e  

Deec, :o be e s r c u t e d  Sy SELLESS upon payment  i n  t 'ul i  i n  t h e  atnauti: 

a>:' t:iie lii.!iLirL'd Sisty F i v e  XcusanLL ( 5 1 6 5 , U U U . U U I  I'or t h e  o p t i o n e c  

p r o p e r t y .  'The c:osinE t o  b e  h e l d  i n  Je t ' t ' e r son  Coun ty ,  lientucli:I* 

.ti, i\ 1oc;rL:uii LO ut: kelectecl by  t h e  R L ' Y E X .  T h e  t c r a  0 1 '  1,:i.u 

o p r i n n  i s  6U days w i t h  t ne  f i r s t  d a y  b e g i n n i n g  on t h e  da t e  ot' 

J : y :IO I.UICS h e r  eo  1'. S h o u i c  SELLERS t 'ail or be unab:e t o  eseuutr? 

a n c  c c l ~ v c r  an une:icutnuerca G e n e r a l  h a r r a n t y  deed as per  E s l r i b i r  

.kt t::en r h e y  shall r e t u r n  t h e  d e p o s i t  money i n  l u l l  t o  c h e  Bl'SES 

5r. 0:' o e f o r e  t h e  e s p i r a t i o r .  a n t e  ot' this o p t i o n .  ECYER nay  e l e c t  

L o  ~ . ? p ~ y  Khe ueponit t o l i a r d s  t h e  pu rc t l aee  p r i c e  ot' t h e  p r o p e r t y  

*;hrc:: i i o u t d  l e 3 v c  a unia::cc' w i n g  ot' One Hunared $,:sty T X C  

Ttiouaand Dollars ( 8 1 t i 2 , U U U . U U J  o r  p a y  t h e  f u l l  p u r c h a s e  p r i c e  aria - 
0 . .  ,. I - t'ul 1 *irrnnmi+ v- t '* inf**d.  S h o ~ l t f  11 *. SI - : . - I&.,  I,,L;'L L I I ~ . :  

O b l L g a t i o n s  se t  f o r t h  h e r e i n  and t h e  BUYER t'or a n y  o t h e r  reasdn 

!'hi1 L O  p u r c h a s e  t h e  p r o p e r t y  t h e n  t h e  d e p o a i t  money r l in i l  bc 



Y 
mLu1iiod by Lliu SELLERS (LY puylnufrt l r i  f u l l  L'or uny und u l l  

l i q u i d a t e d  damnuea .  BUYER w i l l  araume n o  oblrpationr ot' SELLlrRd 

e x c e p t  t h o r e  I n c u r r e d  i n  t he  day- to -day  b u a i n e r r  o p e r a t i o n a  aucn 

as i n t i u r u n c e ,  t a s e a  due a n d  p a y a b l e  i n  t h e  c n l e n d o r  y c a r  1 Y U 8 ,  

a n d  riormul a u p p l l e s  and i n v e n t o r y ,  a l l  ot' w h i c h  a h a l i  b e  p r o r a l c d  

o n  t h e  da te  ot' C l O a i n g ,  Both  p n r t i e a  acknowledge  t h a t  t h e r e  a r e  

no  brokers o r  a a l e s  comniiaaionb I n v o l v e d ,  arid be tween t h u  d a t e  01 '  

r s e c u t i o n  a n d  o a t e  ot' c l o a l n g ,  SELLER s h a l l  r e t a i n  f u l l  ownerahip  

r r i h t a .  Any aalea  taxed i n v o l v e d  An t h e  CiO.inM will be t!ic 

r e a p o n a i b i l i t y  ot' t h e  BUSER, 
- 

. - 
Any arid a l l  n o t l f i c a t l o n u  u h a l l  b e  deemed r u t ' f ' i c i o n t  i:' m&ileZ t o  

thc l ' o l l o h r n g  u d d r e u a c r :  

Tom unci Buronrn Threnutnan 
Y600 Cane Run Road 
L o u i s v i l l e ,  Kuntucky 40258  

A h t o r  Clay Collins 

P r e n t o n r b u r p ,  l i an tucky 4 1643 
1442 StJUCti Luke D r i v e  



C E S E R A L  W.ARRASTV D E E Q  



. \ s t o r  C l o y  C 3 L  L i n s  

1442 Si>uL!i : . : ik t?  Drive 

P r e s t o n r b u r g ,  Kentucky 41653 

Witnaas o u r  s i g n a t u r e  this - d a y  o f  , 1988. 


